. . inasmuch as the real justification of a rule of law, if there be one,
15 that it helps to bring about a social end which we desire, it is no
less necessary that those who make and develop the law should have
those ends articulately in their minds. I do not expect or think it desir-
able that the judges should undertake to renovate the law. That is not
their province. Indeed precisely because I believe that the world would
be just as well off if it lived under laws that differed from ours in many
ways, and becawge I believe that the claim of our especial code to re-
spect is simply that it exists, that it is the one to which we have become
accustomed, and not that it represents an eternal principle, I am slow
to consent to overruling a precedent, and think that our important
duty is to see that the judicial duel shall be fought out in the accus-
tomed way. But I think it most important to remember whenever a
doubtful case arises, with certain analogies on one side and other anal-
ogies on the other, that what really is before us is a conflict between
two social desirves, each of which seeks to extend its dominion over the
case, and which cannot both have their way. The social question is
which desire is stronger at the point of conflict. The judicial one may
be narrower, because one or the other desire may have been expressed
in previous decisions to such an extent that logic requires us to assume
it to preponderate in the one before us. But if that be clearly so, the
case is not a doubtful one. Where there is doubt the simple tool of
logic does not suffice, and even if it is disguised and unconscious, the
judges are called on to exercise the sovereign prerogative of choice,
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