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Following as we did in the footsteps
of the first Triennial Coif Award Com-
{

yjund our task delineated,

mities, we
hoth formally and substantively. Form-
ally, it was our charge, as it was theirs,
to recommend an award to the author

or authors of “an outstanding legal
nublication that evidences creative talent

of the highest order.” Our predecessors

save substantive content to that charge

the award to our lamented

through
friend, Brainerd Currie. They thereby
set a standard for this award that made
the task for the second trienninm hoth
easier and harder than it might other-
vise have been: easier because it ena-
bled us at ouce to discard the merely meri-
torious, the tnﬂm’y ':r,mp'::»nl; 'n:lrt{er
because of the constant reminder that
the standard we were to apply was in

fact as wel

We read much, learned much, admir-

in form an exacting one.

1
! as

od much. In the end, though, there was

iy a handful of truly exceptional

only

Had the salutary tradition of a
single award not been so happily set by
the first Triennial Award, we might

science have nominated

wot f\:

on

waorks to share the award.

to make a single choice.
I a mowent, 1 shall attempt to give
reasons of record for voting the award

as we did.  First, however, a non-ieason,
At the time of the first

*1] the re '_If‘!
award, members of the facalty of ao

obscurs niidwest law school were heard

to complain that they missed their share
of the reflected glory because Brainerd
Currie had moved to another school be-
fore he received the award for work
which had in the main been done at
their school. Teoday we are making it
ip to those fellows. They will share in
the glory of an award to a colleague
who wrote his book at another scheol,
before he joined them. Whether this
gives the equally obscure eastern law
school, which he left, any sort of lien on
the next Triennial Coif Award would
be ultra vires for me to say. Let it
suffice that we voted the award to Grant
Gilmore, for his Security [nterests in
Personal Property [Little, Brown & Co.
1965].

Our Committee has not adopted a
statement of reasons, but [ shall exercise
the Chairman’s prerogative of stating
some of them: Grant Gilmore's work
exhibits the singular power of the single
human mind, aot likely to be matched
by any team or committee or task force,
to impose a kind of order on unruly and
recalcitrant facts, to see a piece of real-
ity in a new way. His field Ix.;s been
traditionally obscure, technical, particu-
laristic, rule-ridden. Through his Iabers
and those of others, especially the late
Karl Liewellyn, a statutory tour de force
has illuminated the field. And now, by
a superb act of critical detachment, Pro-
fessor Gilmore has reappraised that re-
appraisal, set it in its historic- perspec-
tive, analyzed its central problems and
unsparingly criticized its deficiencies.
He is no builder of closed systems; he
substitutes no new dogmas for the old
ones. If his treatise is “defipitive” —
and it is — that quality inheres in ils
recognition that soundly conceived legal

_ doctrine is simply a starting point for

Grant Gilmore

Grant Gilmore "43, professor of law at
the University of Chicago, was a mem-
ber of the Yale Law School faculty from
1946 to 1965+ professor from 1951 and
Wilbam K. Townsend Professor of Law

from 1958.  Professor Gilmore also
holds two other degrees from Yale Uni
versity — the B.A. (1931} and the Ph.D.
{1936, in French).

thinking about a preblem in its context.
Finally, Grant Gilmore exhibits a lucid-
ity and grace in this, as in his other
works, that stands as a reproach to
those who think that style is somehow
separate from substance. The mind at
work in these pages is fastidious, ironie,
avistoeratic. These are not qualities that
are much in vogue loday; they axe



.
are worth celebrating

as here, to the solution

esal and intellectual prob-

Response by Professor Gl

I have often thought that the distin-
2 uishing mark of our peculiar profes-
sion 15 its essential loneliness There

e man) pnorable ways of making a
fiv — indeed of coping with life -
in which you know to start with what it
is that you are supposed to be doing
«nd will in due course be told whether
'+ not you have succeeded in doing it

We are like spies in an alien land, cut
off from any contact with headquarters.

with no way of ever finding 6ut whether

{y g W 2 &
the intelligence whic h we dilizently col-

lect and relay is what is required of us
or s .,even relevant to our vague and

ambiguousty

‘»‘, » (),.y 8¢

; i
know tronm

stated mission,
smething called teaching.

v hitter gwrwn.l! ex-

Jut we all
hat nothing is, or can be,
taucht once we gel beyvond the communi-
cation to small children of the basic
1eries on which ivilization depends
yw L0 read, how to wrile, how to

ot. We can of course pump studenis

11 of facts or even brainwash them -

but pumping facts is a waste of .every
body's time and washing brains in public

'« as Justice Holmes might have told

ity Lusiness. Learning is what the

. there for and all we know

ng is that, on any Jevel of

it is every man for himself

and by himseli, imposing 2 perhaps de.

on the swirling

farmal pattern
flort of the in-

y 4 ;;-:r--'h;:iwl.‘ ¢
wiil. It may he that we <an

itritate, an socastonal stu

stimulate, of
g this ardwous 1ask

wadertakin

jant into

— but, if we do so, it will be much more
by accident than by our OWR design.

Karl Liewellyn once observed that the
function of the law teacher is not to let
the true light shine: he was wise to con-

jeat himself with that negative formu-

l;afiun.

We also engage in something called
research and scholarship. We write
jearned articles and books, we draft

Codes and Restatements, we publish or
we petish — sometimes we da both. In
our articles and books and Codes and
Restalements we are indeed concerned
to let the true light shine. We aim at
2 hammerlock on certainty, a strangle-
hold on truth. In the ecstasy of struggle
it is hard not to succumb to the illusion
that we have, once and for all, wrestled
our adversary to the ground. But time,
which outwits us all, will presently re-
veal the boundless extent of our ignor-

ance, our limitless capacity for self-

deception.
Still, if you can stand the loneliness,
it's a good life. But it is heartwarming,

| must confess, once in a while to be

invited to come in out of the cold
[ thaok vou.
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ROSS ESSAY PRI FAD

Floyd Abrams 59, an associate in the
New York City firm of Cahill, Gordon,
Sonnett, Reindel & Ohl, was the winner
of the 1967 Ross Essay Prize, for his
paper “What Are the Rights €uaranteed
by the Ninth Amendment?” The award
was made at the annual convention of
the American Bar Association in Honro
lulu this pagt August. Mr. Abrams, «
graduate of Cornell, served as law clerk
to Judge Paul Leahy of the U.S. Disirict
Court at Wilmington, Del., from 1961
to 1963. The essay contest, conducted
annually by the dssocialion on a subject
chosen by the Board of Governors, is
open to all members of the Assocration
The first prize was aworded in 1934
The subject this year was “Under the
Ninth Amendment, What Rights Are the
‘Others Retained by the People’?” Pre
vious Yale Law alumni winners have
been Ernest Q. Wilkersan "#7 (1949),
John Pryor Furmean "46 (1957} Robeér
McKay '47.{1961); and Thomas 4
Gillianms "48 £1962).
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