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QIR‘ l"l(l?l,)l‘ﬂR[(Zl\ POLLOCK tells us in his new
W Essays in LlTC Law that in medieval times th 1 {

a sp(rm;}l patron saint to whom stude e
!h‘vy :m;{h!‘ pass their examinations. The records do not
mtorm us, he says, whedher ihe intercession of the saint was
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fie biam of the students, or

45 . $ S, O softer
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supposed to strengthen
Lnough that her rer, wi
v oug power, whether
exerted one way or the ; ‘ ‘
EXETH : ¢ other, was never doul ‘ I
faithiul. : r doubted by the
I remembe > sens i i
0wy .Icrt th; sense of relief, of an incubus cast aside,
which T took my last examinati
reri . 1 1y last cxamination after the years that
e ‘ ll-l sed In ‘!n tene and in law school. There, I said
0 mysell, was a chapter close 1 ak i
b v B, ; 1" | closed. T might make mistakes .n
kg , | ,. wuld no longer make them under the
ye ol exammers charged with the special duty of exposing
my.(.ulmgs and giving them a quantitative value in cor-
parison with my virtues. Exposure thereafter would be, so
I3 - -~ y
to speak, a matter of chance. A class of professional detec-
tives would be no loneer on my tracks.
sur ¢ 0 s 1 o g ball . Sl
4 I'su}\pn ¢ some such dreams of felicity are stirring and
clating you tonight. 1t sives me pain to dispel them, yet
dreams they are, and nodung more,  As long as you live, and
surely as long as you practice Law, an examiner will dog your
foot-steps.  When you enter some law ollice, an apprentice
to some older lawyer, there will be sowme one looking over
your fhouldm, criticizing your work, pointing out its defects,
cheering you. once in o while, by a concession of its merits,
educating, exauinng, (esing - the process repeated without
end. When a litde later you start for yourselves, there will
be t ial judges and juries and appellate conrts, all examining,
testing, approving or rejecting, just as in the days of adoles
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cence which you thought were left behind. Sometimes when

these critics are compassionate or silent, you will have to meet
igid, the merciless

a test still sterner, a scrutiny yet more Ii i
test and scrutiny of a defeated and reproachful client. As
years go by, some of you may cease 10 be advocates, and
gain a seat upon the Bench. You may think then that you
are safe, but alas! tt is not so. Examiners still cx'qwd abqut,
and no longer are they to be propitiated by the invocation
of a patron saint. If you happen to be a trial judge, there
are the judges of the appellate courts. If you mount te one
of those courts yourself, there are your colleagues, ever lying
in'ambush vigilant and keen, and perhaps some other court
yet higher than your own. If you live through all. these
dangers with reason unimpaired there are other m{ils as
searching. The Bar, with its associations and conunitiees,
and, worse than these, the law schools and the law reviews,
are still waiting at the door. Let there be a joint in your
armor, a flaw in your opinion, it will not be long before
probe and scalpel will expose a gaping wound. The exam-

iner is near at hand. ;
So, in very truth, gentlemen, this is not the end at all,

but only the commencement. I was reading a few weeks
ago a book by Abraham Flexner on Medical Education which
has a lesson for lawyers too. “As a matter of fact,” he says,
“schools of engineering do not produce engineers or achi-
tects: schools of law do not produce lawyers. The school's
part is largely limited to training in method and technique,
and to inspiration.”” Method is much, technique is much,
but inspiration is even more. If you go out into the world
thinking that the ordeal is over, or that it will be over when
you have leapt one hurdle yet to come, the hurdle main-
tained by the State Board of Law Examiners, not very far
away, if you go out into the world in this spirit, there will
be the shock of many a disillusionment before the course is
run. But if you bear in mind the truth that this is only
the commencement, that troubles are only beginning, and
if you act upon that faith behold, by some subtle necromancy,
the pain that you foresee shall be transmuted inte joy. The
troubles will emerge as triumphs; the travail and the doubt
will yield an unexpected peace; the great truth will have
been learned that the quest is greater than what is sought,
the effort finer than the prize, or, rather, that the effort is
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ap and hollow were it not fur the
tigor ol the game.

: 1 l.mv(‘ spolien ol 1t as a “game” and so indeed jt 15, though
it will depend upon your notion of a game whether the
xncl;nplnny r;h.j“ clevate or cheapen. It is a game, but it is
a game of skill, and that i why there has been need of this
elaborate preparation 1w give you a working knowledge of
us rules, of 1 method and technique, When I contrast the
training that is given to the law stdent of today with the
traming that was given to me in the prefustonic days before
my admission to the bar, 1 am filled with a spiric of envy
that makes me anxious to step down and take my place in
your ranks, forgetting, {or the moment, that your examiners
would probably vefuse 1o pass me.  In the days of my study
at the law school, we had courses in the law of contracts, real
estate, torts, equity, evidence, and practice. That was about
all, and this little was taught out of some old-tashioned text-
book, with slight reference to the cases and little or no dis-
cussion of them by students or professors. Take such a
subject as the law ol corporations; we had no instruction
in it at all. Perhaps the notion was that no corporation
would be foolish enough to retain us at the beginning, and
that by the thue suchi yetiners came to us we could pick ap
the knowledge for ourselves. Whatever may have been the
reason, I do no more than report the fact. I some one had
asked us to state the difference between a bond and a share
of stock, I fear that most of us, for all that we had learned
to the contrary at law school, would have been in the posi-
tion of a womnan of wy acquaintance, who, when a similar
question was propounded to her, eyed her questioner quiz-
zically for a moment, and then exclaimed trinmphantly,
“I know. They are the same.” So it is that in an envious
spirit I contrast my own meager preparation with the copious
and varied courses that it has been your privilege to follow.
You have gained something, however, which is more than
mere knowledoe of principles and rules and precedents.
These are so nany and so diverse that with all the facilities
of the modern law school ind with all the industry and zeal
that vyou could exhibit in the endeavor to hecome masters of
them, you would find in the end that you had only scraiched
the surface. The thing even more important that yvou have
learned is the ability to think legally, an understanding of
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the method, the technique, by which the judicial process
works. It is in truth a fascinating process, baffling, clusive,
infinite in the variety of its aspects, :md. yet mﬁmt.c-dsom::;
its appeal to the heart and mind and spirit of genc'rt;»usth s
ambitious youth. The new generations bring with st
their new problems which call for new rules, to be patter = N
indeed, afier the rules of the past, .gnd yet adapt.'ed to '1‘;
needs and the justice of another day and hour. Yours Wi
be the task of formulating these rules when we, who have
dene our little as best we could, shall have laid .thc burden
down. One must be historian and propbet all'm onc-—tglti
qualities of each united in a perfect blepd-—who would f;iﬂ -
that task completely. Rights and duties are to be define
in such terms as to fit them to the complexities of modern
life, ')"ct all the time, in defining them, we speak the wor;ls
and perpetuate the thought of the judges o.f longﬂago n{ a
penned some ancient writ of emperor or king. The last
of the Caesars has fallen,” I quote the words of Roscoe
Pound, “but the thought of the jurisconsults of the days
of the first Caesar is still law in half of the world.” ﬂerc
is a game, a puzzle, a conundrum, to mystify and pique.
Here is a task, a summons, a vocation, to rouse and str and
quicken. Give what you have, whether what you have b.c
much or little. You will be sharers in a process that 1s
greater than the greatest of its minist'crs.' : :
Yes, indeed, it 1s a wonderful and inspiring opportunity
that confronts you in this year of grace as you turn your
backs upon the law school to take your places at the bar.
The process of justice is never finished, but reproduces itself,
generation after generation, in ever-changing forms, and
today, as in the past, it calls for the bravest and the best.
Pretty soon we old fellows shall be leaving the scene, and
you will be coming forward to fill the broken ranks. I
should like to come back a generation or so from now, just
to get a peep at the state of the law, make my bow, and
rctirg. I suppose 1 should find big changes. Many of the
opinmions that I have written would probably by that time
have been overruled, or charitably distinguished. The chief
effort of my successors would be, very likely, to find some
respectful and respectable way of avoiding or forgetting
them. These things might destress me a little, but I have
small doubt they would be right. I should feel, doubtiess,



0N

AR { y
€27a) HELY. h WRITINGS

when Fhoug
H h"‘l,\l\l it oall over, that the movement was in the

rrght dire Liog, tht WE Were gotting s fe ! \
! N ! vl ool Very

. “ l.
posstbly 1 should wish to know the TRITIY
were doing the work of the

v ul those who
otkibhad : fl‘l)’. who were :.mying the
;i;,,t(‘ .u‘-‘ 1,((;,)\.\,;,‘,!,1‘,}(1".:;:“,£;";l,:;. l(',‘l?']Jlll)! alive the great tradi-

: : e 1ol of honor, and there
| ‘;l‘lulll(l read the nates ol SON e whu look o my ‘;H('
tomght, 1t will be your fault f it s not so

I come bhack o my metaphoy of a game, o eune wlich
exacts skl but whicly, ke every game waoith playinge, exacts
something more mmportant, and that sormne thing is the sports-
man’s spivit, which s ouly another word for character. ‘This
1s the chiel thing, won snportant far than skill, for skill
without this will be palsied and pevverted, Play the game
like sportsmen, or give it up ot the begimning, and choose
some other calling, which, of s atms are | exalted, will
at least spare you the reproach of insincerity, sinee s mem
bers will not have pledged themselves 1o be votuies ol jus
tice, 1 do not ask the impaossible, 1 know that for most of
you, the law, though a profession, mwust also be a means of
hvelihood. 1 know that worldly success is pleasant in itself,
and that 10 15 also for mwany who hive in the world the badee
of all success. [ do not ash. you to turm yourselves into hypo
crites by pretending that you ave inddferent 1o i, or that
you would not gain ot and gion e in e ballest mcasure
if you could have 1t on terms consistent with dignity and
honor. But you would not cheat at foothall or at tennis
or at cards, though the gune were thereby assured to you
and detection a vanote posahility, or even impossible alto-
gether. You would know that your honor had been pledged,
and the zest ol the sport would he more precious than success,
So it is with the Iife game upon which you sve to cater. Yoa
know its wdeals. Yon have said that they e yowrs, You
will be as good as vour word, aud as prond as your heritage.

Some of you may have vead the charming and stirring
address that was given by Mr. Barrie not long ago as Rector
of St. Audrews. e calted 1 “Courage™: and the courage
that he praised and the courage that he invoked was the
courape (‘d the sportsman, ol the young spovtsnmn, the conre
age of adventurous youth, You will need it now and again
ih the years that are ahead of you. The tests of character
come (o us stlently, unawares, by slow and inaudible
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approaches. We hardly know that they are there, tll lo! the
hour has struck, and the choice has been made, well or ill,
but whether well or ill, a choice  The heroic hours of life
do not announce their presence by deum and trumpet, ('h’.-d-
lenging us to be true to ourselves by appm"cli to the mn:ual
spirit that keeps the blood at heat.  Some little, unassuming,
unobtrusive choice presents itself before us slyly and mllgly,
glib and insinuating, in the modest garb of mnocence. o
yield to its blandishments is so easy. The wrong, it seems,
15 vemnial.  Only hiypersensitiveness, we assure ourselves,
wonld call it a wrong at all. These are the moments when
you will need to remember the game that you are playing.
Then it is that you will be summoned to show the courage
of adventurous yonth. There are some unguenchable spirits
who never lose it, though the calendar may say that they
have left youth behind and reached manhood or old age.
“Be inspired with the beliel,” said Gladstone, “that life i.l a
great and noble calling; not a mean and grovelling thing
that we are to shuffle through as we can, but an elevated and
lofty destiny.”

You think I ask too much of yon. I ask of you nothing
that you are not competent to give. More than that, I ask
of you nothing that will not mean success and honor if only
you have the will and the strength to give it. I take as my
text two utterances that have consoled and inspired me in
many a doubting hour. The one is that of Wilhiam James:
the other is that of Emerson. The one shall stimulate your
minds. The other shall cheer your souls, The one shall
teach that intellectual effort is not wasted and never can be.
The other shall teach that spiritaal effort, the force of fine
and noble character, is destined to a kindred triumph.

SEill is not won by chance.  Growth is not the yport of
circurastance. Skill comes by training; and training, per
sistent and unceasing, is transthuted into habit. The reac
tion is adjusted ever to the action. What goes out of us as
effort comes back to us as character. The alchemy never
fails. “Let no youth,” says James, “have any anxiety about
the upshot of his education whatever the line of it may be.
If be keep faithfully busy each hour of the working day,
he may safely leave the final vesult to usell. He can with
perfect certainty count on waking up some fine morning to
find himself one of the competent ones of his generation, in
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kinow this Guth in advaice. The ignorance of it has prob-
._1.'.1\' engendered more discouragement and faint-heartedness
in youths embarking on arduous careers than all other causes
put together."”

I know not where you will find a more heartening o1 tonis
gospel. Our faies are in our own hands. We ke and
remake our own selves. We are “the captatus of our souls.”
Nature pants with ihe desire to make us what we wish to be.
The wish 1s the reality. What we think, that we are.

\So much for the triomph of mind and spirit in the shaping’
of our own lives. There is something even stranger. It is
the power of mind and spirit w shape the lives of others,
Here 1 hold fast to Emerson. Again Natroe s intlexib
inflexible in beneficence for those wieo scivve Lt

inflexible in indifference for those who stand aleof.. The
words in which Fmemon o the very end gave utterance to

this faith ave as five, a wise critic has said, as anything in
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“If you love and serve men.” he writes, “you cannot by
any hiding or stratagen escape the remmmeration SecTet
retributions are always restoring the level, whon disturbed,
of the Divine justice, It 15 in rjrossi bl voult the beanm.

All the tyrants and proprictors and monapolists of the world
in vain set their shioulds heave the bas.  Settles forever-

more the ponderous equatur o its line, and man and mote,

the star and sun, must range o i, or be pulverized by the

recoil.”

{
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A robust docirine this, and onc for stont Liea wad placid
and unruffied souls. Not the less for tha vis vabidicy
and power. There may be hours of discomagement and

rebuff. When the cowrse 5 run, we shall see them in their

true perspective. We shall know in the end that the game

was worth the ellort

“Most of the troubles of ife,”
“would be avoided f wmen would only by
in their parlors.”  AR! but diey will not, cven these of tham
who have the p.ﬂh";~. and that is their ghoiy. o ir 35 also theiy
undoing. The ceascless drive is there; the lure that prods

tys the French philosopher,
ontent to st seill
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and teases; the shining, if shilting, goal, which, like the
lichthouses of today, may summon with a revolving tight,
but ever swings full circle, a beacon to the wandering

traveler. ; :
“This is no life of cloistered ease to which you dedicate

your powers. This is a life that touches your fellow men

at every angle of their being. a life that you must live in

the crowd, and yet apart from it,’man of the world and
ilosopher by turns.

pors.riht/ om of the past, for in a wilderness

You will study the wisd
of conflicting counsels, a trail has there been blazed.

You will study the life of mankind, for this is the life you

must order, and, to order with wifdox.n, must know.
You will study the precepts of justice, for these are the
their hour of triumph.

truths that through you shall come to !
Here is the high emprise, the fine endeavor the splendid

possibility of achievement, to which 1 summon you and bid

vou welcome,
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